FIDUCIARY BOARD

Meeting Agenda ~ Thursday, May 11, 2017
Arizona Supreme Court -1501 West Washington Street
Phoenix, Arizona 85007 - 10:30 A.M. Conference Room 109
General Inquiries Call: 602-452-3378 (Certification and Licensing Division Line)
Members of the Public May Attend Meeting in Person

For any item listed on the agenda, the Board may vote to go into Executive Session for
advice of counsei and/or to discuss reeords and information exempt by law or rule from
public inspection, pursuant to the Arizona Code of Judicial Administration, Code Section

1-202(C).

CALL TO ORDER .ooictirrctecerecnreneninisesnsressosssssssssssessanesneseseas Deborah Primock, Chair

1)  REVIEW AND APPROVAL OF MINUTES...covvverveeeeirerrnens Deborah Primock, Chair
1-A4: Review, discussion and possible action regarding the regular session minutes of

the meeting held on March 9, 2017.
1-B: Review, discussion and possible action regarding the regular session minutes of
the interim meeting held on April 10, 201 7.
2) PENDING COMPLAINTS/RENEWAL OF LICENSURE............co.... Division Staff

2-4: Review, discussion and possible actions regarding complaint number 14-0011
involving license holder, Kay Kozak,

2-B: Review, discussion and possible action regarding complaint number 14-0012,
involving license holder, Fred Brinckerhoff.

2-C Review, discussion and possible action regarding complaint number 16-0013,
involving license holder, Donna Allison-Howard.

3} INITIAL LICENSURE AND ELTIGIBILITY oo iiriiiiicvcvinnicecreeneans Division Staff
3-A: Review, discussion and possible action regarding the following applications for

initial individual and business licensure:

1 Susan Pratt

2. Kimberlic Musselman

3. Zen Freelance Fiduciary Solutions, LLC
4 Eric Haley
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4)

3. Andrew Stone

6. Rochelle Pones
7. Vikki Whipple
8. Yvonne Stallings
RENEWAL OF LICENSURE APPLICATIONS. .o viiiiieiieeeinneeraenens Division Staff
4-A: Review, discussion and possible action regarding the following applications for
renewal of individual and business entity licensure:
1. Arizona Care Advocates, PC (Debra McPherson)
2. Assurance Fiduciary & Financial Services, PLLC (Sarah Holcomb)
3. Bogutz & Gordon, PC (Craig Winsom)
4, Esteemed Life Solutions, LLC (Kelly Crane}
3. Jewish Family and Children’s Services of Southern Arizona (Marshall Herron)
6. Fred Appel
7. Debra Bailey
8. Shannon Bennett
9. Mary Jane Dicresce
10. James Elliott
11. Nicole Escalante
2. Tamarah Fitzsimmons
13. Deborah Gilliland
14, Cathleen Gray
15, Patricia Grenier
16. Pamela Johnston
17. Mitchell Keamy
18. Michael Kiecka
19. Ann Lander
20. Gregory Loughridge
21, Anna Marie Martelli
22, Gary Pope
23. Rashiel Salem
24, Diana Serna
25, John Tully
26. Pamela Walsma
27. Donna Benjamin
28. Charles [Fuss
29, Shawnie Patterson
30. Catherine Robbins
31. Mary Trevillian
32. Catherine Yoshida-Corellfa
33, Maricopa County Public Fiduciary
34, Jennifer Murray
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33, Maureen Edwards and Maureen Edwards, LLC

36. Naketa Ross
3} LICENSURE AND ELIGIBILITY ... e, Crrrreresiienes «voenDivision Staff
5-A: Review, discussion and possible action regarding the request for an extension (o
complete continuing education requirements from licensee, Judy Nicholson.
6) ADMINISTRATIVE ISSUES .iviivenricrienens vrecsssseesraresans et sasanns Division Staff
6-A. Updaie on subcommiltee (o review possible Code changes involving guidelines
concerning bankrupicies and other financial disclosure issues.
CALL TO THE PUBLIC.....ccoourenee sececocervansrenanan cessesserennnsesene ssesennen: DeboOrall Primock, Chair
ADJOURN. ... revrccrenennns Cveevsrenerreseratees reesrrnssesrrerrnssrsins Crrererenee « Deboral Primock, Chair
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FIDUCIARY BOARD
Agenda Summary ~ Thursday, May 11, 2017

1) REVIEW AND APPROVAL OF MINUTES

I-4: Review, discussion, and possible action regarding the regular session minutes of
the meeting held on March 9, 2017,

A draft of the regular session minutes for the meeting of March 9, 2017, is attached for the
Board’s review and consideration,



FIDUCIARY BOARD
Agenda Summary - Thursday, May 11, 2017

1) REVIEW AND APPROVAL OF MINUTES

1-B:  Review, discussion, and possible action regarding the regular session minutes of
the meeting held on April 10, 2017,

A draft of the regular session minutes for the meeting of April 10, 2017, is attached for the
Board’s review and consideration.



FIDUCIARY BOARD
Agenda Summary - Thursday, May 11, 2017

2) PENDING COMPLAINTS/RENEWAL OF LICENSURE

2-A: Review, discussion and possible actions regarding complaint number 14-0011:
i. Involving license holder, Kay Kozak; and
ii, Renewal of licensure involving Kay Kozak.

The complaint was received on November 18, 2014.
Summary of Allegations:

Allegation 1. Ms. Kozak violated the Arizona Code of Judicial Administration (“ACJA”) when
she prepared health and financial powers of attorney and a will for Ms. Rubino.

Allegation 2: Ms. Kozak engaged in self-dealing or the appearance of self-dealing when she
prepared the will and by her appointment as agent under a power of attorney.

Allegation 3. Ms. Kozak did not follow the advance directives of Ms. Rubino, changed her
primary care physician (whom she had seen for many years), and changed the advance directives.

Allegation 4. Ms, Kozak changed Ms. Rubino’s investment plan and took over management of
Ms. Rubino’s trust even though there was a successor trustee named. In doing so, Ms. Kozak
attempted 1o exercise control over trust assets after Ms. Rubino’s death and she had no authority
to do so.

Allegation 5. Once Ms. Kozak was appointed PR for Ms. Rubino’s estate, she inappropriately
marshaled or accounted for substantial cash found in the home,

Allegation 6. Ms, Kozak inappropriately caused Ms. Rubino or Ms. Rubino’s estate to reimburse
Ms. Kozak or Ms. Kozak’s business for meal expenses.

Allegation 7, Marik along with Marik employee and Kozak’s husband Fred Brinckerhoff
{Brinckerhoff) sold Ms. Rubino’s husband’s art collection.

Summary of Investigation:
Kozak met 97 year old Ella Rubino (“Rubino™) after her second fall in a short period of time, in a
hospital recovery ward. Doctor’s recommended round the clock care for Rubino. On Friday,

October 23, 2009, when Rubino was released from the hospital. Kozak’s company Marik
Fiduciary and Care Management, LLC (“Marik™) became Rubino’s round the clock caregiver.
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On or about Sunday, November 1, 2009, Kozak assisted Rubino in the preparation of three
documents: a healthcare power of attorney, financial power of attorney and a will. Brinckerhoff,
Kozak’s husband, and employee of Marik notarized Rubino’s medical and financial powers of
attorney which made Kozak the agent. He also notarized a new will that Kozak “seribed” for
Rubino’s benelit. The 2009 Will” named Kozak as the Personal Representative (“PR™),

Two and one half years later, on March 12, 2012, Rubino passed away. Pursuant to the terms of
the 2009 Will, Kozak became the PR and was appointed by the court. The nicce and attorney learn
about the circumstances around the creation of the 2009 Will and file a lawsuit challenging the
appropriateness of Kozak’s appointment as PR. Kozak relinquished her PR position,

Alegation 1. Ms. Kozak violated the Arizona Code of Judicial Administration (*ACJA”) when
she prepared health and financial powers of aitorney and a will for Ms. Rubino.

Kozak acknowledges preparing the will and powers of attorney.

Kozak states that she is allowed to act as a scrivener citing In re Estate of Shumway, 197 Ariz. 57,
66 3 P3d 997 (App.1999). While in Shumway, the court determined that acting as a scrivener was
not the unauthorized practice of law, the law has changed since Shumway at least as to fiduciaries.
ACJA § 7-202(B)9) provides a fiduciary may only prepare powers of attorney or other legal
documents if the fiduciary is also certified as a legal document preparer.

Kozak is not a certified legal document preparer. Kozak admitted preparing the documents in her
written response and in interview.

Allegation 2: Kozak engaged in self-dealing or the appearance of self-dealing when she prepared
the will and by her appointment as agent under a power of attorney.

Kozak assisted Rubino in the drafting of Rubine’s will. The revised will selected Kozak as
personal representative. In that capacity, Kozak caused Rubino’s estate to “reimburse” Marik for
“expenses” incurred two years prior o Rubino’s death.

Kozak, by drafting and accepting the appointment as agent under the power of attorney and
agreeing to provide and providing assisted living services, created a situation in which a conflict
or the appearance of a conflict arose.

Kozak could not act both as the agent under the power of attorney and provide assisted lving
services to Rubino. ACJA § 7-202(D(2)(b}(2) provides:

A fiduciary shall maintain independence from all service providers to enable the fiduciary
fo coordinate services, challenge inappropriate or poorly delivered services, and act in the
best interest of the ward or protected person.

ACIA § 7-202(1)(2)(b) 1) & (2), the fiduciary shall:
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(1) Avoid self-dealing, conflict of interest impropriety, or the appearance of a conflict of
interesi or impropriety. Self-dealing, a conflict of interest, or impropriety arises where the
Jiduciary has some personal or agency inierest other individuals may perceive as self-
serving or adverse fo the position or best interest of the ward, protected person, or
decedent. A conflict of interest may also arise if the fiduciary has dual or multiple
relationships with a ward that conflict with each other or has a conflict between or among
the best interests of two or more wards.

(2) Mainiain independence from all service providers 1o enable the fiduciary to coordinate
services, challenge inappropriate or poorly delivered services, and act in the best interests
of the ward or protected person.

Allegation 3. Kozak did not follow the advance directives of Rubino, changed her primary care
physician (whom she had seen for many years), and changed the advance directives.

While Kozak did assist Rubino in changing her primary heaithcare provider, the Division could
not determine whether this was compliant with Rubino’s desires.

Allegation 4. Kozak changed Rubino’s investment plan and took over management of Rubino’s
trust even though there was a successor trustee named. In doing so, Kozak attempted to exercise
control over trust assets after Rubino’s death and she had no authority to do so.

As mentioned in the Summary of Factual Findings, it is not possible to determine if Rubino
independently decided to change her investment plans prior to her death.

After her death, however, Kozak continued to make changes to trust assets. Kozak had no
authority to make such changes.

Allegation 5. Once Kozak was appointed PR for Rubino’s estate, she inappropriately marshaled
or accounted for substantial cash found in the home.

On or about March 21, 2012, $139,400 was found in Rubino’s home. Kozak asserts she placed
the cash in Kozak’s safe. It was not until June 26, 2012, that the money was deposited into a trust
account,

It was not unti! early 2013 that an “Inventory and Appraisement” and “Petition for Approval of
Account of Former PR” were filed in the probate case and appropriately identified that there was

$139,420 cash in the estate.

Kozak possessed cash in the amount of $139,400 and did not appropriately and timely deposit or
account for the cash.
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Allegation 6. Kozak inappropriately caused Rubino or Rubino’s estate to reimburse Kozak or
Kozak’s business for meal expenses.

After Rubino’s death, Kozak caused Rubino’s estate to “reimburse Marik for numerous meal and
other expenses occurTing up to two years prior to Rubino’s death.” Kozak and Marik were unable
to provide documentation demonstrating the appropriateness of these “reimbursements.” In
addition, Kozak admitted eating breakfast the day of Ella Rubino’s funeral with a guest and
charged the estate.

Allegation 7. Marik, along with Marik employee and Kozak’s husband, Brinckerhoff, sold
Rubino’s husband’s art collection,

Marik said Brinckerhoff sold the artwork and Brinckerhoff agreed. Brinckerhoff provided
paperworl for the art sale. Marik was also involved in the sale of the art work. Marik entered a
contract with Rubino to sell the artwork. Investigation found Rubino paying both Marik and
Brinckerhoft (a Marik employee) for expenses relating to the art sale.

Kozak admitted to selling the artwork. Brinckerhoff was paid a $1,000 commission for the sale.
Marick and Marick employees or contractors purchased the artwork.

ACIA § 7-202(H(2)(b)(1) & (2), the fiduciary shall:

(1) Avoid self-dealing, conflict of interest impropriety, or the appearance of a conflict of
interest or impropriely. Self-dealing, a conflict of interest, or impropriety arises where the
Jiduciary has some personal or agency interest other individuals may perceive as self-
serving or adverse to the position or best interest of the ward, protected person, or
decedent. A conflict of interest may also arise if the fiduciary has dual or multiple
relationships with a ward that conflict with each other or has a conflict between or among
the best interests of two or more wards.

(2) Maintain independence from all service providers to enable the fiduciary to coordinate
services, challenge inappropriate or poorly delivered services, and act in the best interests
of the ward or protected person.

Findings:

Probable Cause Evaluator Mike Baumstark reviewed the investigation and provided the following
recommendations:

It is recommended the Board accept the finding of the Probable Cause Evaluator and enter a finding

Kay Kozak has not committed the alleged act(s) of misconduct as detailed in Allegation 3 of the
Investigation Summary and Allegation Analysis Report in complaint number 14-0011,
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It is recommended the Board accept the finding of the Probable Cause Evaluator and enter a finding
Kay Kozak has committed the alleged act{s) of misconduct as detailed in Allegation 1, 2, 4, 5, 6,
7 of the Investigation Summary and Allegation Analysis Report in complaiat number 14-0011,

Itis recommended the Board enter a finding grounds for formal disciplinary action exists pursuant
to Arizona Code of Judicial Administration (“ACJA™) § 7-201(H)(6)(a) for act(s) of misconduct
mvolving ACJA § 7-202(B)(9) for preparing powers of atforney and a wiil; ACJIA § 7-
202(1%2)(b)(1), (2) and (3) by creating the conflict of interest or the appearance of a conflict of
interest by being appointed as the agent under the powers of attorney while providing assisted
living services; ACIA § 7-201(HX6)(k)7) and(8) by exercising conirol over trust assets when
there was no legal authority to do so; Rule 31, Rules of Probate Procedure and ACJA § 7-
202(J)6)(b) for failure to exercise property stewardship and to timely inventory estate cash assets;
ACTA § 7-202(13(6)(e),(f) and (g) by reimbursing herself of her company for “expenses” for which
there was no proper documentation; and ACJA § 7-202(1)(2)(b)(1) and (2} for the self-dealing or
appearance of self-dealing in the sale and purchase of the art work.

It ig further recommended the Board issue a Censure.

Renewal of licensure:

Based on the recommendation regarding the aforementioned complaint number, it is recommended
to grant renewal of licensure for Kay Kozak.
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FIDUCIARY BOARD
Agenda Summary - Thursday, May 11, 2017

2) PENDING COMPLAINTS/RENEWAL OF LICENSURE

2-B: Review, discussion and possible actions regarding complaint number 14-0012:
i. Involving license holder, Fred Brinckerhoff; and
ii. Renewal of licensure involving Fred Brinckerhoff

This complaint was received on November 18, 2014,
The complainant alleged the following:

Allegation I: Fred Brinckerhoff (“Brinckerhoff”) was the notary who witnessed Ella Rubino’s
(“Rubino”) signature on the estate planning documents his wife, Kay Kozak (“Kozak™) drafted.
The documents nominated Kozak as fiduciary, so the notary witnessed a signature which
benefitted his wife. This is a violation of the notary rules or statutes.

Allegation 2: Brinckerhoff facilitated his wife’s unlawful practice of law in witnessing the
documents she drafied.

Allegation 3: Brinckerhoff was present on occasions when Rubino’s money was used to pay for
dining for Ms, Kozak.

Allegation 4: Brinckerhoff was hired by Kozak to sell Rubino’s art collection.

Summary:

In September 2009, 97 year old Rubino was hospitalized as a result of a fall. Rubino was released
from the hospital and fell a second time in October 2009. Because she fell twice in a short period
of time, her Doctor would only release Rubio on a condition of 24 hour care. Marik Fiduciary and
Care Management (“Marik”) was suggested as an alternative and was recommended during
Rubino’s October 2009 hospital recovery. Rubino, and her niece, after several conversations with
Kozak decided to use Marik.

Rubino was released into Marik’s care on October 23, 2009. As part of Marik’s induction process,
new clients were asked to look at, and change, outdated documents. By November 1, 2009, Kozak
had rewritten Rubino’s Health Care (Medical) Power of Attorney with Mental Health Authority,
her General Power of Attorney {Durable) and her Last Will and Testament of Rubino (“2009
Will”}. The powers of attorney, made Kozak agent. Rubino’s new 2009 Will, made Kozak the
Personal Representative,

Brinckerhoff is married to Kozak, an employee of Marik and a licensed fiduciary.
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Allegation I: Brinckerhoff was the notary who witnessed Rubino’s signature on the estate
planning documents his wife, Kay Kozak drafted. The documents nominated Kozak as fiduciary,
so the notary witnessed a signature which benefitted his wife. This is a violation of the notary
rules or statutes,

Finding: Allegation is substantiated. Brinckerhoff’s wife Kozak benefited by the 2009 Will,
Kozak subsequently used the appointment as personal representative to cause the cstate to
reimburse Marik for expenses that were up to two vears old with little or no documentation. As
such Brinckerhoff has failed to comply with state law governing a profession. ACJA 7-201

(H)(6)([)(3).

Allegation 2:  Brinckerhoff facilitated his wife’s unlawful practice of law in witnessing the
documents she drafted.

Finding: The allegation is unsubstantiated. While Brinckerhoff was acting as a notary for
Rubino’s signature, the Division found no evidence that he assisted in the drafting of the
documents.

Allegation 3: Brinckerhoff was present on occasions when Rubino’s money was used to pay for
dining for Ms. Kozak.

Finding: The allegation is unsubstantiated. The Division found a meal that Brinckerhoff was
present at. This however, does not seem to rise to the level of a code violation. The evidence
presented demonstrated Brinckerhoff paid for his meal.

Allegation 4: Brinckerhoff was hired by Kozak to sell Ms. Rubino’s art collection.

Finding: The allegation is substantiated. Brinckerhoff, a licensed fiduciary and employee of
Marik knew that Marik had a contract to sell the artwork, Brinckerhoff acknowledged that he
placed sales expenses on a Marik credit card. In addition to the contract with Marik and Marik’s
subsequent payment and reimbursement of sale expenses, Brinckerhoff entered info a separate
arrangement with Rubino in which he was paid an additional $1,000 as a commission.
Brinckerhotl received money directly from Rubino for selling the artwork.

The principals of Marik had a fiduciary relationship with Rubino. While a fiduciary, may in
appropriate circumstances, liquidate assets of the ward, such activity should be done in accordance
with the contractual relationship presently in place and not by serving in both the capacity as the
fiduciary/caregiver and third-party liquidation expert pursuant to ACJA § 7-202 (ID(2}H)(3).
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Recommendation:

[tis recommended the Board accept the finding of the Probable Cause Evaluator and enter a finding
Fred Brinckerhoff has not commitied the alleged act(s) of misconduct as detailed in Allegations 2
and 3 of the [nvestigation Summary and Allegation Analysis Report in complaint number 14-0012.

Itis recommended the Board accept the finding of the Probable Cause Evaluator and enter a finding
Fred Brinckerhoff has committed the alleged act(s) of misconduct as detailed in Allegations 1 and
4 of the Investigation Summary and Allegation Analysis Report in complaint number 14-0012.

It is recommended the Board enter a finding grounds for informal disciplinary action exists
pursuant 10 Arizona Code of Judicial Administration (“ACJA™) § 7-201(I1)(6)(a) for act(s) of
misconduct involving ACJA § 7-201(F)(6)(k)(3) and A.R.S. § 41-328(C) by notarizing Rubino’s
signature when his spouse and Marik benefited from the documents notarized; and ACJA §§ 7-
202(J}2)(b)(1).(2) and (3) by, as an employee of Marik, serving both in the capacity as the
fiduciary/caregiver and third party liquidator.

It is further recommended the Board issue a Letter of Concern to Fred BrinckerhofT,

Renewal of licensure:

Based on the recommendation regarding the aforementioned complaint number, it is recommended
to grant renewal of licensure for Fred Brinckerhoff.
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FIDUCIARY BOARD
Agenda Summary - Thursday, May 11, 2017

2) PENDING COMPLAINTS/RENEWAL OF LICENSURE

2-C: Review, discussion and possible action regarding complaini number 16-0013,
involving license holder, Donna Allison-Howard.

On October 11, 2016, the Division received a written complaint against licensed fiduciary,
Donna Allison-Howard.

On April 14, 2017, Ms. Allison-Howard’s attorney, Mark Andersen, notified Division staff that
she passed away on or about April 14, 2017. Further, Mr. Andersen’s office has petitioned the

Arizona Superior Court seeking substitution of guardian/conservator for all court appointments.

The Division recommends the Board close the investigation.
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FIDUCIARY BOARD
Agenda Summary - Monday, May 11, 2017

3) INITIAL LICENSURE AND ELIGIBILITY

3-A: Review, discussion and possible action regarding the following applications for
initial individual and business entity licensure:

The following applicants for individual and business entity fiduciary licensure have submitted
complete applications demonstrating that they meet the minimum eligibility requirements for
licensure. No information has been presented or obtained during the background check which
preciudes licensure and all applicants have completed the required fiduciary professional training,
It is recommended the Board grant initial fiduciary licensure to:

1. Susan Pratt
2. Kimberlie Musselman
3. Zen Freelance Fiduciary Solutions, LLC (Designated Principal, Lori Lashley)

The following applicants for individual have submitted complete applications demonstrating that
they meet the minimum eligibility requirements for licensure. TFingerprint results for these
applicants were received just prior to posting for this Board meeting, Given the timing, the
applicants have not had the opportunity to complete the required fiduciary professional training.

As to:

4. Eric Haley
5. Andrew Stone

No information has been presented or obtained during the background check which preciudes
licensure.

As to:

6. Rochelle A. Pones disclosed a 1983 dissolution of marriage, two Justice Court cases in
1998 and 1999 invoiving orders of protection. Ms. Pones was the petitioner in one and the
respondent in the other. The Division found no evidence that physical violence was involved.

It is, therefore, recommended that Eric Hadley, Andrew Stone and Rochelle Pones be granted
initial fiduciary licensure, contingent upon completion of the required training.

7. Vikki Whipple submitted an application demonstrating that she meets the minimum
eligibility requirements for licensure and she has attended the fiduciary training. Ms. Whipple
failed to disclose two bankrupteies that occurred in years 2000 and 2009. Ms. Whipple also had
failed to disclose a 2003 annulment of marriage in which she was listed as the petitioner. Ms.
Whipple stated that she failed to disclose the bankruptcies because she “misread the question,” and
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further stated “T would have disclosed it, I had no problem disclosing it.” As for the failure to
disclose the annulment, Ms. Whipple stated “I wasn’t married for very long and it was annulied as
you know I didn’t consider it, I wasn’t leaving it out intentionally.” She further stated “I didn’t
change my social security or any of my information.”

The Division recommends initial fiduciary licensure for Vikki Whipple with non-disclosure
language.

8. Yvonne Stallings” application was presented at the April 10, 2017 meeting where the Board
voted to defer the matter and requested Ms. Stallings appear at the next meeting for an interview.
By way of background, Ms. Stallings has submitted an application and demonstrated she meets
the minimum qualifications for licensure. Ms. Stallings disclosed two dissolutions of marriage
and a 2007 bankruptcy which contained no adversarial proceedings. Ms. Stallings also disclosed
a 2006 D.U.L conviction in which she pled guilty, Ms. Stallings did not disclose two debt cases
occurring in 2005 and 2009, She stated that she didn’t disclose the cases because, while she was
sued for the actual debts, they were debts incurred by her former husband. Ms. Stallings stated, I
made arrangements and agreements to pay it even though it was not my bill” and “because of
community property in Arizona they came after me.” Ms. Stallings also did not disclose cases in
2001 and 2002 involving dissolutions of marriage. She stated that the 2001 dissolution of marriage
was not disclosed because “it got dismissed” and for the 2002 dissolution of marriage “I didn’t
have a copy of that and it was a long time ago and he has since passed away.” Ms. Stallings did
not disclose a 1998 bankruptcy and has no recollection of being involved in one during that
timeframe. Ms. Stallings stated that she has been going through some serious medical issues for
over 14 years and that bankruptey could have been a result of her medical expenses.

Ms. Stailings was involved in a 2015 complaint submitted to the Certification and Licensing
Division (Complaint Number 15-0009). Ms. Stallings was not licensed as a fiduciary during that
time, but was working as an “ad litem” for the Apache County Public Fiduciary. In that complaint,
a decedent’s bed was auctioned off and sold in an online public surplus auction to Ms. Stalling’s
son. An allegation and appearance of self-dealing property was substantiated and a Censure was
imposed by the Fiduciary Board to Apache County Public Fiduciary as well as their designated
principal, Patricia Hall. Ms. Stallings was interviewed by Division Staff and reiterated that many
“situations that were done wrong in the past were not done on purpose” and that their “office is
different now” and they are “trying to make it better.”

Staff recommends initial licensure for Yvonne Stallings with non-disclosure language and
additional cautionary language that (i) emphasizes the importance that a fiduciary shall avoid
self-dealing, conflict of interest or impropriety, or the appearance of a conflict of interest or
impropriety and (ii) the importance of assuring her actions and the actions of the Apache County
Public Fiduciary’s Office are code compliant in all situations.
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FIDUCIARY BOARD
Agenda Summary ~ Thursday, May 11, 2017

4)  RENEWAL OF LICENSURE APPLICATIONS

4-A: Review, discussion and possible action regarding the following applications for
renewal of individual and business licensure:

The following individual and business license holders have submitted applications for renewal of
licensure.  The applications are complete, no information has been presented during a
background review which is contrary to licensure being renewed and they meet the minimum
eligibility requirements. It is recommended renewal of licensure be granted to the following:

L. Arizona Care Advocates, PC (Debra McPherson)
2 Assurance Fiduciary & Financial Services, PLLC (Sarah Holcomb)
3. Bogutz & Gordon, PC (Craig Winson)
4, Esteemed Life Solutions, LLC (Kelty Crane)
5. Jewish Family and Children’s Services of Southern Arizona (Marshall Herron)
6. Fred Appel
7. Debra Bailey
8. Shannon Bennett
9. Mary Jane Dicresce
10. James Elliott
[1. Nicolle Escalante
12. Tamarah Fitzsimmons
13, Deborah Gilliland
14, Cathleen Gray
15. Patricia Grenier
16. Pamela Johnston
17. Mitchell Keamy
18. Michael Klecka
19, Ann Lander
20, Gregory Loughridge
21. Anna Marie Martelli
22, Gary Pope
3. Rashiel Salem
24. Diana Serna

25. John Tully
26. Pamela Walsma

27, Donna Benjamin has met the minimum standard for her renewal as a fiduciary. Ms.
Benjamin made two disclosures in regards to her Certified Public Accountant (CPA) licensure
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involving the AZ State Board of Accountancy. In the first disclosure Ms. Benjamin stated that
her CPA was suspended due to a late renewal and an untimely completion of her continuing
education, Ms. Benjamin was granted an extension by the Arizona State Board of Accountancy
and complied with the Board’s order and her suspension was lifted. Ms. Benjamin also received
a complaint against her CPA license for a breach of contract dispute between her and a former
business associate. The case was later dismissed with no action taken by the Board towards Ms.
Benjamin’s CPA license.

The Division recommends renewal of fiduciary licensure for Donna Benjamin.

28, Charles Fuss

29, Shawnie Patterson

30. Catherine Robbins

31. Mary Trevillian

32. Catherine Yoshida-Corella

33. Maricopa County Public Fiduciary

‘the Maricopa County Public Fiduciary and the above-listed individuals disclosed that they were
listed as defendants in a 2015 federal case. The plaintiff’s mother is in the care of the Maricopa
County Public Fiduciary and it is serving as her Guardian. The plaintiff’s son made several
allegations towards the Maricopa County Public Fiduciary that included, deprivation of his
mother’s clothes, getting bathed by mixed genders, lack of privacy, forced to take medication
against her will, denied a passport and right to travel. The plaintiff’s son had been appointed as
his mother’s guardian in her native country of Serbia and it was his intent to relocate his mother
to that country. The case was ultimately dismissed.

In addition, the Maricopa County Public Fiduciary was also named as a defendant on two
additional federal court cases, both alleging wrongful termination. Both cases were settied and
dismissed.

The Division recommends renewal of fiduciary licensure for Charles Fuss, Shawnie Patterson,
Catherine Robbins, Mary Trevillian, Catherine Yoshida-Corella and the Maricopa County Public
Fiduciary.

34, Jennifer Murray has met the minimum standard for her renewal as a fiduciary. Ms.
Murray disclosed a civil superior court case in which she is the petitioner. Ms. Murray failed to
disclose a civil superior court case regarding a traffic accident in which she is listed as a plaintiff.
The case has since been dismissed with prejudice. Ms. Murray stated “I apologize for not adding
it to my letter.”

The Division recommends renewal of fiduciary licensure for Jennifer Murray with the following
non-disclosure language:

The Fiduciary Board ("Board”) has concluded its review of your application and
determined you have satisfied the eligibility requiremenis for renewal of
licensure, Although the Board is granting you renewal, the Board members have
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concerns regarding the failure fo disclose <insert failure of disclosure>. Lack of
diligence is not a quality embraced by the Board or your colleagues in the
profession, and may jeopardize your success. The Board and the Division place
the highest priority on honesty and candor. Your failure fo disclose information
on future applications may result in denial of your renewal of licensure or
disciplinary action.

35. Maureen Edwards has met the minimum standard for her renewal as a fiduciary. Ms.
Edwards failed to disclose a 2014 dissolution of marriage in which she was listed as the
petitioner. Ms. Edwards stated “that I did not disclose the divorce because T didn’t think it was
relevant because I remarried the same person with the span of eight months.”

Maureen Edwards, LLC has submitted an application for renewal of business entity licensure.
Maureen Edwards is the designated principal for this business entity. The dissolution of marriage
was also omitted from the business application.

The Division recommends renewal of fiduciary licensure for Maureen Edwards and Maureen
Edwards, LLC, with both to include the non-disclosure language.

36.  Naketa Ross applied for renewal of her fiduciary license on May 20, 2016. Ms. Ross has
met the minimum standards for her renewal. Ms. Ross was randomly selected by the Division in
a continuing education audit and a request was made to her to provide the Division proof that she
had completed the required continuing education (CE) hours as outlined in code. Division Staff
requested Ms. Ross produce her proof of CE and three emails were sent to her requesting that
information on July 23, 2016, August 11, 2016, and November 21, 2016.

Ms. Ross responded to the first email request stating, “Follow up, how do I change my current
fiduciary license from under Arizona State Department of Veteran Services (AZDVS) to private?
If 1 want to do that.” Ms. Ross was provided a response by the Division but she never followed
up on that email. Ms. Ross responded to the second email stating, “I would like to voluntarily
turn in my license.” The Division provided a reply with the applicable forms but again no
response was made by Ms. Ross. On the third email request Ms. Ross responded by stating, “As
you noted, I am no longer employed by AZDVS and no longer necd a license. Thank You.” On
January 25, 2017, the Division sent Ms. Ross a letter explaining to her in detail what steps would
be required to either stay active or to voluntarily surrender her license to which she did not
respond.

Pursuant to ACJA § 7-201(11)(6)(c), the Division recommends denial of renewal of fiduciary

licensure for Naketa Ross for failing to cooperate with or supply information to the Director,
Deputy Director, Division Staff or Beard by the specific time stated in multiple requests.
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FIDUCIARY BOARD
Agenda Summary - Thursday, May 11, 2017

5) LICENSURE AND ELIGIBILITY

J-d: Review, discussion and possible action regarding the request for an extension fo
complete continuing education requirements from licensee, Judy Nicholson.

Judy Nicholson has met the minimum standard for her renewal as a fiduciary.

On July 14, 2016, Ms. Nicholson was granted by the Board, an additional 90 days to complete
five hours of deficient (CE). The Board required the CE to be completed by October 17, 2016.

On February, 3, 2017, Ms. Nicholson submitted evidence that she completed an additional 12
hours of CE, 3.75 hours that were completed by the October 17, 2016 deadline. Ms. Nicholson
did not complete 1.25 hours by the Board’s October 17" deadline.

The Division recommends renewal of fiduciary licensure for Judy Nicholson with continuing
education remedial actions. On or before May 31, 2018, the applicant will provide the Division
with proof of completed continuing education for the present licensure period. The 5 hours of CB
earned during this renewal period to make up will not count towards current requirements,



FIDUCIARY BOARD
Agenda Summary - Thursday, May 11, 2017

6) ADMINISTRATIVE ISSUES

6-A: Update on subcommittee fo review possible Code changes involving guidelines
concerning bankruptcies and other financial disclosure issues.

Staff will provide the information to the Board at the meeting.



